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§280.12 Answer and request or order
for interview.

Within 30 days following the service
of the Notice of Intention to Fine
(which period the district director or
the Associate Commissioner for Exami-
nations, or the Director for the Na-
tional Fines Office may extend for an
additional period of 30 days upon good
cause being shown), any person upon
whom a notice under this part has been
served may file with the district direc-
tor or the Associate Commissioner for
Examinations, or the Director for the
National Fines Office a written de-
fense, in duplicate, under oath setting
forth the reasons why a fine should not
be imposed, or if imposed, why it
should be mitigated or remitted if per-
mitted by the Immigration and Nation-
ality Act, and stating whether a per-
sonal appearance is desired. Documen-
tary evidence shall be submitted in
support of such defense and a brief may
be submitted in support of any argu-
ment made. If a personal interview is
requested, the evidence in opposition
to the imposition of the fine and in
support of the request for mitigation or
remission may be presented at such
interview. An interview shall be con-
ducted if requested by the party as pro-
vided hereinabove or, if directed at any
time by the Board, the Commissioner,
or the district director or the Associate
Commissioner for Examinations, or the
Director for the National Fines Office.

[22 FR 9807, Dec. 6, 1957, as amended at 54 FR
18649, May 2, 1989]

§280.13 Disposition of case.

(a) Allegations admitted or no answer
filed. If a request for personal appear-
ance is not filed and (1) the answer ad-
mits the allegations in the notice, or
(2) no answer is filed, the district direc-
tor or the Associate Commissioner for
Examinations, or the Director for the
National Fines Office shall enter such
order in the case as he deems appro-
priate and no appeal from his decision
may be taken.

(b) Answer filed; personal appearance.
Upon receipt of an answer asserting a
defense to the allegations in the notice
without requesting a personal appear-
ance, or if a personal appearance is re-
quested or directed, the case shall be

§280.14

assigned to an immigration officer.
The immigration officer shall prepare a
report summarizing the evidence and
containing his findings and rec-
ommendation. The record, including
the report and recommendation of the
immigration officer, shall be forwarded
to the district director or the Associate
Commissioner for Examinations, or the
Director for the National Fines Office.
The district director or the Associate
Commissioner for Examinations, or the
Director for the National Fines Office
shall note on the report of the immi-
gration officer whether he approves or
disapproves the recommendation of the
immigration officer. The person shall
be informed in writing of the decision
of the district director or the Associate
Commissioner for Examinations, or the
Director for the National Fines Office
and, if his decision is that a fine shall
be imposed or that the requested miti-
gation or remission shall not be grant-
ed, of the reasons for such decision.
From the decision of the district direc-
tor or the Associate Commissioner for
Examinations, or the Director for the
National Fines Office an appeal may be
taken to the Board within 15 days after
the mailing of the notification of deci-
sion as provided in part 3 of this chap-
ter.

[22 FR 9808, Dec. 6, 1957, as amended at 23 FR
9124, Nov. 26, 1958; 54 FR 18649, May 2, 1989]

§280.14 Record.

The record made under §280.13 shall
include the request for the interview or
a reference to the order directing the
interview; the medical certificate, if
any; a copy of any record of hearing be-
fore a Board of Special Inquiry, Hear-
ing Examiner, Hearing Officer, or Spe-
cial Inquiry Officer which is relevant
to the fine proceedings; the duplicate
copy of the Notice of Intention to Fine;
the evidence upon which such Notice
was based; the duplicate of any notices
to detain, deport, deliver, or remove
aliens; notice to pay expenses; evidence
as to whether any deposit was made or
bond furnished in accordance with the
Immigration and Nationality Act; re-
ports of investigations conducted; doc-
umentary evidence and testimony ad-
duced at the interview; the original of
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